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A fundamental principle of just war theory is that participants in war must distinguish 

combatants from noncombatants, and that whereas combatants are the justifiable targets of 

attacks, noncombatants are not. The basic rationale for the principle is that noncombatants are 

innocent and that killing or otherwise harming innocent people is morally wrong. The notion of 

noncombatant immunity is discussed at least as far back as the writings of Francisco de Vitoria 

and Hugo Grotius, and it is commonly accepted today as at least a prima facie constraint on how 

wars may be waged. A number of conceptual and normative questions emerge, however, with 

respect to how the principle should be implemented. From the perspective of global justice, a 

particular concern is whether the constraint works to the comparative advantage of wealthy, 

technologically advanced states over combatant groups with fewer technological capabilities and 

thus fewer options for achieving military objectives without harming noncombatants. 

 

On first blush, a constraint on killing or injuring noncombatants might appear to rule out war 

altogether. It seems unavoidable in war, after all, that some noncombatants will be harmed in 

such ways. Indeed, pacifists often point to the substantial loss of civilian lives in wartime to 

support their claim that all wars are impermissible. For those who believe that war can be 

justified, however, a common strategy is to appeal to the doctrine of double effect, and to 



contend that noncombatant immunity prohibits the intentional targeting, but not the unintended 

but foreseeable killing, of noncombatants. 

 

It’s an open question, however, whether merely not intending to target and harm noncombatants 

is sufficient to satisfy the requirement of noncombatant immunity. Michael Walzer, whose book 

Just and Unjust Wars (2000) has set much of the debate about just war in recent decades, 

suggests a stronger requirement, which he refers to as double intention rather than double effect. 

Essentially, on Walzer’s view two intentions are relevant: the intention to harm only combatants, 

but also the intention to reduce the risk of (unintended) foreseeable harms to noncombatants. In 

other words, it is not sufficient that combatants not intend to target noncombatants; in addition, 

they must intend to reduce the foreseeable harm that befalls noncombatants. The notion of 

double intention has itself been subject to criticism, in part because it is unclear how much the 

risk of foreseeable noncombatant harms would need to be reduced, and whether doing so could 

require choosing tactics that create unjustified risks to one’s own troops or undermine the 

chances of attaining the military objective. This last worry may be of particular concern, as 

discussed below, for those combatant groups with comparatively less advanced technological 

capabilities. 

 

Perhaps the central conceptual question raised by the principle of noncombatant immunity is 

who should be considered a noncombatant, and thus not a proper target in war. The distinction 

between noncombatants and combatants is often regarded as essentially a distinction between 

civilians and soldiers. But if the justification for prohibiting targeting of noncombatants is that 

they are innocent, it becomes unclear in what sense all civilians are innocent and all soldiers are 



not innocent. First, soldiers are often conscripted and thus may participate in war reluctantly. By 

contrast, civilians may enthusiastically support their state’s war and even voluntarily participate 

in the war effort (such as by working to help supply the soldiers, etc.). If noncombatant 

immunity is based on the idea that it is wrong to attack innocent people, then it is at least not 

clear that the principle will prohibit attacks against all and only civilians. 

 

A related issue is whether it is permissible to kill soldiers when they are not taking part in 

combat, when they are not threats. Walzer considers a case in which a sniper must decide 

whether to kill an enemy soldier taking a bath several hundred yards away. He contends that 

shooting the soldier in such cases is justified; in fact, insofar as not shooting the soldier 

undermines, even minutely, the chance of not winning the war, he believes failing to shoot is 

morally unjust. By contrast, Larry May (2007) contends, following Grotius, that considerations 

of justice should be tempered by considerations of humanity in such cases, and that the soldier in 

the bathtub should not be killed. 

 

Beyond these questions of how the requirement of noncombatant immunity is best 

conceptualized, the principle raises questions of global justice in terms of whether it will in 

practice favor wealthier, more technologically advanced combatant groups, typically states, over 

poorer, less technologically advanced combatant groups. A large state, with the wealth to 

develop or obtain advanced technology such as precision-guided weaponry, may be able to 

reduce the risk of noncombatant harm from its attacks without significantly increasing the risks 

to its own soldiers or sacrificing its ability to wage an effective military campaign. By contrast, a 

combatant group without the technological or financial resources to obtain precision weaponry 



may be comparatively less able to reduce the risk of noncombatant harm without either 

significantly increasing the risks to its own combatants or significantly reducing its ability to 

achieve its military objective (or both of these). This is especially so given that many states now 

have the technology to engage in what is called “riskless” warfare, in which they use tactics such 

as high-altitude bombing rather than the employment of ground troops, with the aim of keeping 

their own soldiers out of harm’s way. Combatant groups (for instance, terrorist groups) that don’t 

have the capacity for riskless warfare, but who are fighting an enemy that does have such 

capabilities, may find that they have fewer and fewer combatant targets available. For such 

groups, achieving their military objectives while adhering to the principle of noncombatant 

immunity may become much more difficult than for the more technologically advanced 

combatant groups they are fighting. Such asymmetries have prompted some scholars, such as 

Virginia Held (2004), to caution against viewing all terrorism as necessarily morally worse than 

state-prosecuted warfare merely based on considerations of noncombatant immunity. 

 

Thus despite the widely shared intuition that it is morally wrong to kill or injure innocent people, 

significant disagreement exists about how the principle of noncombatant immunity should apply 

in practice. These questions will continue to be of central importance in contemporary debates 

about just war and global justice. 
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